THE
DELHI CO-OPERATIVE

SOCIETIES RULES, 2007

LXV



The Delhi Co-operative Societies Rules, 2007

CHAPTERI : Preliminary
1. Short title and Commencement 1
2. Definitions 1
CHAPTER-II : Registration

3. Persons appointed to assist the Registrar
4. Classification of co-operative societies
5. Application for Registration

6. Disposal of Application for Registration
7. Maintenance of Registers

8.  Commencement of Business

9. Refusal to Register

10. First Bye-laws

11. Model Bye-laws

e e e e e e e & = B

12. Amendment of Bye-laws

[
[—

13. Appeal against the Refusal to register the Amendment to Bye-laws

[
=]

14. Registration File

[y
-

15. Change in the name of the co-operative society

[y
k.

16. Change in Liability

[
[\S)

17. Amalgamation, Division etc. of co-operative societies

[y
w

18. Direction by Registrar for amalgamation. division & re-organisation of societies.

CHAPTER -III : Members of Co-operative Societies, their Rights and Liabilities 15

19. Conditions to be complied with for admission to membership 15

20. Disqualification of Membership 15

LXVI



21. Terms and Conditions on which members may be admitted 16

22. Procedure for admission of joint member, minor and person of unsound mind 17

inheriting the share or interest of deceased member.

23. Prohibition of membership in two co-operative societies. 17
24. Admission of members before General body’s meeting 18
25. Disposal of application for admission of member 18
26. Withdrawal from membership 19
27. Valuation of shares 19
28. Maintenance of register of members 20
29. Procedure for transfer of shares 20
30. Nomination of persons 20
31. Procedure for expulsion of members 21
32. Equalization charges and Payment of interest 22
33. List of members of Co-operative societies 22
34. Disabilities of a defaulting member 23
35. Cessation of membership 23
36. Inspection of documents in the Registrar's Office by members of co-operative societies 23
37. Duties of members 24
CHAPTER-IV: Management of Co-operative societies 26
38. Closing of Accounts 26
39. Accounts and other books to be maintained by the co-operative societies 26
40. Power of Registrar to direct books and Accounts to be written up 27
41. Certifying of entries in books 27
42. Registrar may require statements and returns to be furnished 27
43. Preservation and destruction of Books and Records etc. 28
44. Responsibility of Officers for maintaining the Account Books 28
45. Disqualification of Paid Staff 29

LXVII



46

47

48

49

50

51

52

53

54

55
56

57.
58.
59.

60
61
62

General Body Meetings

Constitution of a representative General Body

Quorum of General Body Meeting

Powers of General Body Meeting

Voting in General Body Meetings

Length and service of Notice for Calling General Body Meeting
Minutes of General Body Meeting

Election of Committee

Disqualification for membership of Committee

Cessation of membership of Committee

Prohibition against being interested in contracts etc.

Terms of Office of members of Committee

Constitution & strength of committee of financing Bank
Constitution and strength of Committee of Cooperative Union
Meetings of the Committee

Superession of the Committee

Functions of a federal/apex Co-operative society

CHAPTER-V: Privileges of a co-operative society

63.

Form of Declaration by members while borrowing loan

CHAPTER VI: Properties and Funds of Co-operative Societies

64.
65.
66.
67.
68.
69.
70.
71.
72.
73.

Restriction on borrowing by a society with limited liability

Raising of funds of Co-operative societies

Maintenance of Liquid Resources and Distribution of Assets

Conditions for Loans and holding of shares.

Restriction on loan by a cooperative society to another co-operative society
Manner of recalling of Loan

Shares not to be Hypothecated to the co-operative society

Charging of Penal Interest

Loans and subsides by the Government

Distribution of Profits

29
29
30
30
31
31
32
32
32
33
33
34
34
35
37
37
38

39
39

40
40
41
41
41
41
41
42
42
42
42

LXVIII



74. Contribution towards co-operative education fund 43

75. Contribution towards National Defence Funds 44
76. Investment of Fund 44
77. Use of Reserve Fund 44
78. Write off Debts and other sums due 44
CHAPTER-VII : Audit, Inquiry, Inspection and Surcharge 45
79. Procedure for appointment of Auditors and conducting Audit 45
80. Power of Registrar to direct special audit in certain cases 46
81. Audit Fee 49
82. Procedure and Principle for the conduct of Inquiry and Inspection 49
83 Procedure for assessing damages against the person u/s 66 50
CHAPTER-VIII: Settlement of Disputes 52
84. Procedure to make reference of dispute 52
85. Award or Decision 53
86. Withdrawal of a reference by the Registrar 54
87. Appointment of Arbitrators 54
88. Arbitration Fee 55
CHAPTER-IX : Special Provisions for co-operative housing societies 56

89. Right and privileges of members on allotment of plot or dwelling unit in a co-operative

housing society 56
90. Allotment of plots, flats or houses through draw of lots 57
91. Provision for nomination 58
92. Restriction on transfer of share or interest of a member 58

93. Permission for transfer of occupancy right to nominee, heir or legal representative of
deceased member. 59

94. Creation, maintenance and utilization of building and replacement fund 60

95. Procedure in regard to registration of mortgage in favour of co-operative housing society or apex. 60

96. Procedure for settlement of disputes and issue of recovery certificate in case of default of

installments of mortgage loan. 61

97. Recovery of outgoings and arrears of dues as arrears of land revenue 61

LXIX



98. Recovery of dues and foreclosure

99. Expulsion of a member

100.
101.
102.

103.
104.

105.
106.
107.

Additional grounds for cessation of membership of co-operative housing society
Management of co-operative housing societies

Maintenance of essential services in co-operative housing societies.

Co-operative housing society to maintain register of its properties with prescribed details.

Special Provision for regularization of occupancy right of persons who have

acquired such a right through the instrument of power of attorney or agreement for sale.

Execution of housing projects

Management of co-operative housing complex by co-operative housing societies.

Winding up of House building co-operative societies.

CHAPTER-X: Winding up of Cooperative Societies

108.
109.
110.
111.
112.
113.
114.
115.
116.
117.
118.
119.
120.
121.
122.

Appointment of Liquidator

Procedure to be followed by the Liquidator

Application of the assets of the co-operative society

Preferential Payments

Interest on amount due from a co-operative society under liquidation
Liability due to claimant whose whereabouts are not known
Maintenance of Accounts and submission of reports by the liquidator
Services of legal practitioner

Action against delinquent Promoters, Members or Member of the Committee
Effect of winding up order on antecedent transactions

Termination of liquidation proceedings

Disposal of surplus Assets

Relevant date

Disposal of records

Final order of cancellation

CHAPTER XI : Execution of Awards, Decree, Orders and Decisions

Part-1: (Enforcement of Charge)

123. Application under Sec.104

62
63
63
64
64
65

65
66

67
69

70
70
70
72
72
72
72
73
73
73
73
74
74
74
74
74

75

75

LXX



Part-I1: Execution of Decision, Award or Order by the Collector according to the provision of Land Revenue

124.
125.
126.
127.
128.

Code

Procedure for execution by the Collector
Accounting procedure

Mode of payment of Decretal amount
Cost of execution

Transfer of Decree

Part-III : Execution of Decision, Award or Order by the Registrar

129.
130.
131.
132.

133.
134.
135.
136.
137.
138.
139.

140

141.
142.
143.
144.
145.
146.
147.
148.

Procedure in execution

Manner of execution

Seizure and Sale of movable property

Attachment of salary or allowances of Public Officer or Servant of

Railway Admn. or local Authority

Attachment of Decree

Attachment of Debt, share and other property not in the possession of defaulter
Procedure in attachment and sale of immovable property

Application to set aside sale on deposit

Application to set aside sale on ground of irregularity or fraud

Delivery of possessions

Sale of immovable property proportional to amount due

Private alienation of property after attachment shall be void

Receipts for payment of amount due

Investigation of claims and objections to attachment of property
Determination of attachment

Attachment in execution of Decree of Civil Courts and ratable distribution of Assets
Mode of making attachment before Judgment

Effect of attachment

Arrest and detention

Detention and release

Part IV : (General)

149.
150.

Recovery of debt.

Procedure for recovery of sums due to Government

76
77
77
78
78
79
79
79
80

82
82
83
84
86
86
87
87
87
87
87
88
88
88
88
89
89

91

91

91
LXXI



151. Powers of the Recovery Officer not to go behind the Decree and Certificate 91

152. Questions relating to execution, discharge or satisfaction 91
153. Limitation for Execution 92
154. Execution by society under liquidation 92
155. Assistance and Information 92
CHAPTER-XII : Appeals, review and revisions 92
156. Procedure regarding appeal and revision 92
157. Application for review 93
CHAPTER —XIII: Offences and penalties 95
158.Conduct an Enquiry for prosecution 95
159. Grant of Prosecution sanction 95
CHAPTER —XIV : Miscellaneous 96
160. Address of co-operative society 96
161. Forms of processes 96
162. Public Documents 96
163. Power to exempt from Rules 96
164. Financing Bank to render Banking Services 96
165. Right to Information 97
166. Service Rules 98
167. Penalty for violation of Rules 99
168. Official Duty 99
169. Removal of Doubt 99
170. Repeal and Saving 99
SCHEDULES AND FORMS

LXXII



LXXII



(TO BE PUBLISHED IN PART-1V OF DELHI GAZETTE)
GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
(CO-OPERATIVE DEPARTMENT)

OLD COURT’S BUILDING, PARLIAMENT STREET,

NEW DELHI-110001

No. F. 37(Policy)/RCS Dated :- 19™ October, 2007

NOTIFICATION

No. F. 37(Policy)/RCS. - In exercise of the powers conferred by section 137 of Delhi Co-
operative Societies Act, 2003 (Delhi Act 3 of 2004), the Lt. Governor of the National Capital
Territory of Delhi, hereby, makes the following rules, namely:-

CHAPTER 1
PRELIMINARY

Short Title and Commencement. -
(1) These rules may be called the Delhi Co-operative Societies Rules, 2007.

2) These rules shall come into force with effect from the date of their notification on
the official Gazettes.

Definitions. - (1) In these rules, unless the context otherwise requires-
(a) ""Act" means the Delhi Co-operative Societies Act 2003 (Delhi Act 3 of 2004);

(b) “borrowed capital” means the total loans, deposits and other borrowings of a co-
operative society including the debentures subscribed and paid up;

(©) "decree' means any decree of a civil court and includes any decision, award or
order referred to in section 105 of the Act;

(d) ""Decree-holder' means any person in whose favour a decree has been passed;

(e) ""Defaulter'' means any co-operative society, member or other person committing

default in payment of loan installment, land money, construction money or annual
subscription payable as provided in the byelaws of co-operative society for which
due notice for payment has been served on the member/cooperative society or an
award has been passed for recovery of such sum;

(f) "Defunct Co-operative Society'' means a co-operative society which has not
carried on business for three consecutive years or its accounts have not been got
audited since three or more years;

(2) “First degree blood relation” means father, mother, brother, sister, son, daughter

or spouse;
(h) "Form'' means a form appended to these rules;
@) “General body Meeting”” means a meeting of the general body;

() ""Government dues'' include:-
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(1) Audit fee leviable for audit under section 60;

(i1) Cost of inspection and enquiry leviable under section 64;

(i11))  Loans, share capital, subsidy and grant-in-aid refundable under the
terms of any agreement executed between the co-operative society and the
President of India;

(iv)  Arbitration fee etc;

(v) Any amount spent or to be spent by the government on conducting
elections of a committee, process fee and diet charges for civil arrest,
imprisonment and civil confinement of the defaulters and
contribution;

(vi)  Any other demand raised or dues payable to the Government;

"Judgment-debtor'' means any co-operative society against which or

any person against whom a decree has been passed;

“Maxim Credit Limit” means the extent to which a co-operative society may

receive deposits, loans and advances from non-members;

""Model bye-laws'' means a set of bye-laws approved and proposed by the

Registrar for general adoption by a class of co-operative society;

“Near Relative” means daughter-in-law, son-in-law, grandfather or grandmother;

""Net Profit' has the same meaning as defined in Accounting Standard,

prescribed by the Institute of Chartered Accountants of India;

"Official Gazette' means the Delhi Gazette;

"Owned Capital'" means the paid-up share -capital, reserve fund, any

other reserve which has been created out of profits and undistributed and
unappropriated profits, if any;

""Paid up Share Capital' means such portion of the subscribed share capital as is
actually paid-up in cash and/or credited as paid-up;

“Person' include an individual, competent to contract under Indian
Contract Act 1872 and Government, a Co-operative Society, a Firm, a Joint
Stock Company, a Self Help Group as defined by NABARD/RBI or any other
body corporate constituted under any law for the time being in force;

"Promoter' means person or persons who take(s) part in the process of the
organisation and promotion of a co-operative society and signs the application for
registration;

""Schedule'" means the schedule appended to these rules;

"Section'' means the section of the Act;

""Share'' means share in the capital of the co-operative society;

"Working Capital' includes such portion of the reserved fund, other reserves
appropriated out  of profits, paid-up share capital, loans and deposits received by
a co-operative society and debentures issued by a co-operative society as have not
been locked up in building and other fixed assets;

Words and expressions used but not defined in these rules and defined in the Act,
shall have the meanings assigned to them in the Act.
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Unless otherwise specified in the rules and the bye-laws of a co-operative society;
(a) words importing the masculine gender include the feminine gender;
(b) words in singular include their plural and vice versa;

(c)  expressions referring to writing include printing, typing, lithography,
photography and other methods of representing or reproducing words in a
visible form:

(d)  with reference to a person who is unable to sign his name, the word
"signature" shall include his "Thumb-impression" or other mark duly
attested to signify his signature; and

(e) when any rule or any bye-laws of a co-operative society requires the determination of
one half, one third or other fraction of a number and that number is not evenly
divisible by two, three or such other figures as may be required, the number next
below, which is evenly divisible by two, three or such other figure shall be taken for
the original number.



CHAPTERII
REGISTRATION

Persons appointed to assist the Registrar.

(1) Persons appointed to assist the Registrar under section 3 may be designated as the
Additional Registrar, Joint Registrar, Deputy Registrar or Assistant Registrar.

2) The Registrar may appoint other field and ministerial staff to enable him or other
officers to whom powers of the Registrar have been conferred to carry on the
functions efficiently and for the promotion of the co-operative movement.

3) The Registrar may delegate by general or special order any of the functions and
powers of the Registrar under the Act and Rules to any officer appointed by
Government in clause (1).

4. Classification of co-operative societies.

(b)

(1) Subject to the provisions of sub-section (1) of section 4, a co-operative society

having the object of facilitating the operation of any one of the classes or
sub-classes hereinafter given shall be classified as a co-operative society of that
class or sub-class namely:-

""'resource co-operative society'' means a co-operative society having the objective of
obtaining for its members, the credit, goods or services required by them, such as:-

) Urban Thrift and Credit co-operative society;
(i1) Agricultural Credit co-operative society;
(iii))  Agricultural Non-Credit co-operative society;

(iv)  Multipurpose  co-operative  society = which  includes  amongst its
primary objects, the objects specified in sub clauses (ii) and (iii) above;

) Urban co-operative bank;
(vi)  Delhi Cooperative Housing Finance Corporation;
(vii)  Delhi State Co-operative Bank / Co-operative Land Mortgage Bank.
(viii) (a) Industrial Producers co-operative society.
(b) Labour and Construction co-operative society.
(©) Transport co-operative society.
(d) Industrial Service co-operative society.

(e) Handloom co-operative societies and Leather co-operative
society.

) Household Industrial co-operative society.
(ix)  Thrift, Retirement and other ancillary benefits co-operative society;

(x) Security Service Co-operative Society, Tourism Co-operative Society, Health
Care Co-operative Society, Wastes and Energy Conservation Cooperative
Society, Water Harvesting Co-operative Society, Environment Protection Co-
operative Society, Cultural Co-operative Society, etc.;

(xi)  Integrated Development Co-operative Society;

""producers co-operative society'' means a co-operative society having the objects of

producing and disposing the goods as collective property of its

4
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members and includes a co-operative society formed with the object of
collective  disposal of labour of the members of such co-operative
society;

""consumers co-operative society'' means a co-operative society having the objects of
obtaining and distributing goods to or, of performing services for its members as well as
to other consumers within the area of operation specified in its bye-laws, and of dividing
among its members and customers in a proportion prescribed by the rules or by the bye-
laws of such co-operative society, the profits accruing from such supply and distribution;

"' co-operative housing society'' means a co-operative society as defined in clause (e) of
section 74 of the Act.

'"processing co-operative society'' means a co-operative society having the object of
processing of goods by mechanical or manual process;

""marketing co-operative society'' means a co-operative society having the object of
marketing agricultural or other produce and includes amongst its objects, the supply of the
requisites of such production;.

""joint farming co-operative society'' means a co-operative society having with  the
object of increasing agricultural production, employment, income and better utilization of
resources, land held by members is pooled together and is jointly cultivated by the
members on behalf of the co-operative society;

""collective farming co-operative society' means a cooperative society having the objects
of increasing agricultural production, on the land acquired in the name of cooperative
society, and such land is collectively and jointly cultivated by the members themselves on
behalf of the co-operative society.

"Co-operative Union'' means an apex federal co-operative society, formed for undertaking
co-operative education and training / propaganda and publicity, publication of literature,
etc,

“Multi purpose Co-operative Society” means a society formed with the object of
undertaking multifarious activities for the economic and social development of its members
except as provided in subclause (iv) of clause a.

Every co-operative society shall be classified by the Registrar in accordance with sub-
rule(1)

The Registrar, may divide any class of co-operative society into sub-categories with
reference to the composition of membership, the nature of business transacted or the
articles handled by the co-operative society or any other similar consideration.

If any co-operative society classified as aforesaid is a federal co-operative society it may be
classified as Apex federal co-operative society or Central federal cooperative society.

NOTE (i) ""apex federal co-operative society'' means a co-operative society whose area of

operation extends to the whole of the National Capital Territory of Delhi and
having its principle objects to facilitate, promotion and operation of the other co-
operative societies of same class affiliated to it;

(ii) ""central federal co-operative society'' means a co-operative society whose area

of operation is confined to a specified part of the National Capital Territory of
Delhi and having its principal object, for promotion of the principal objects and
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the provision of facilities for the operation of other co-operative societies
affiliated to it.

The decision of the Registrar, with regard to classification of a co-operative society with
in the meaning of this rule, shall be final.

Application for Registration

Every application for registration of a co-operative society under sub section (1) of
section 7, of the act shall be made in Form - 1 in (Hindi or English) and shall subject to
the provisions of sub-rule (2) and sub-rule (3), be duly signed by twenty promoter
members and shall be accompanied by:-

(a)

(b)

(©

(d)

(e

®

€3]

(h)

®

The name of a co-operative society mentioned in the application form should not
contain any text showing discrimination on basis of gender, social, inequality,
racial, political ideology and religious consideration;

Four copies of the proposed bye-laws of the co-operative society duly signed by
each of the promoter members;

List of promoter members along with their names, address, profession, monthly
income, proof of residence including Voter Identity Card / Passport/Driving
License duly attested by Gazetted Officer, M.P./ M.L.A., in-case of co-operative
housing society, a copy of bank account pass book with address of bank and a
copy of PAN card issued by Income Tax Authorities is to be enclosed;

A certificate from the financing bank to the effect that the amount of share capital
raised by the promoters has been deposited in the name of the proposed co-
operative society in suspense account;

A certificate from a gazetted officer attesting photograph, signature and certifying
the residential address of the promoter members in case of co-operative housing
society;

No application of registration of a co-operative housing society shall be
entertained by the Registrar without obtaining confirmation of availability of land
from land allotting agency.

A list of promoters members who have contributed to the share capital together
with the amount contributed by each of them, and the entrance fee paid by them;

The Promoters members shall submit proposal for approval of the Registrar on
prescribed form along with an affidavit of chief promoter as required by the
Registrar;

The scheme showing the details regarding working of the co- operative society
will be economically sound. The legal status of the premises proposed to be used
for registered office or working place should be clear, it should not be in the
buildings/offices where entry is restricted or regulated by authorities other than
society itself, to acquire another office outside such buildings/offices to ensure
free access to the members of the society as well as officials of the co-operative
Societies, as the case may be, its document should be attested by notary public
or Gazetted officer and, where the scheme envisages the holding of
immovable property by the co-operative-society, the description of immovable
property proposed to be purchased, acquired or transferred to the co-operative

6
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society, the scheme shall be drawn in accordance with the viability norms for
registration of different classes/types of societies as given in Schedule-VI to these
rules. These norms can be modified by the Government from time to time;

) A declaration on oath from each of the promoter members to the effect that he is
not a member of the family of any other promoter joining in the application for
registration within the meaning of explanation given under section 5 and
declaration to the effect that he is not member of any other co-operative society of
the same kind;

(k) A proof of residence of the promoter members in the area of operation.

) In the case of a co-operative housing society, an affidavit in form-C of the
Schedule-VII from each of the promoter members.

(m) A statement showing financial position of each of the promoter members;

(n) Certified copy of the resolution of the promoter members adopting the bye-
laws and authorizing two office bearers, who are to make alterations/additions in
the proposed bye-laws submitted, as suggested by Registrar and also to specify
the name and address of the person to whom Registrar may address the
correspondence before registration and issue of registration certificate;

(o) In case of co-operative housing society, a letter of confirmation of availability of
land from the land allotment agency and copies of ownership documents of land
alongwith the certificate of residential land use for group housing from concerned
local body if the land is owned by the promoters. The number of members
indicated at the time of registration shall be freezed strength of a co-operative
housing society;

(p) Such other documents as may be specified by the Registrar.

Where any member of a co-operative society to be registered, is a registered co-operative
society, a member of the committee of such a registered co-operative society shall be
authorised by the committee by a resolution to sign the application for registration and
the bye-laws on its behalf, and a copy of such resolution shall be appended to the
application.

Where any member of a co-operative society to be registered, is a firm, company,
corporate body, society registered under the societies Registration Act 1860, or public
trust registered under relevant law for the time being in force relating to registration of
Public Trusts, or a Local Authority, then such firm, company, corporate body, society,
public trust or local authority shall duly authorise any person to sign the application for
registration and the bye-laws on its behalf, and a copy of such authority shall be
appended to the application.

The application shall be sent to the Registrar by registered post, or delivered by hand
along with documents/information fulfilling all the conditions of the viability norms.

On receipt of an application under sub-rule (4), the Registrar shall, enter particulars of the
application in the register of applications to be maintained in Form no-2, allot a serial
number to such application and issue an acknowledgement thereof.



6. Disposal of application for registration
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On receipt of the application under rule 5 and before disposal of such application under
section 9, the Registrar may call for such further information from the applicants or make
such independent enquiries as he may deem fit.

Subject to provision of section 9 of the Act, the Registrar may give, whenever
necessary, the reasonable time not exceeding one month to the promoter members
to modify the proposed bye-laws before finally registering the co-operative
society.

On registering a co-operative society and its bye-laws under sub-section (1) of
section 9, of the Act the Registrar shall, grant to such co-operative society, a certificate of
registration in Form - 3 signed by him and bearing his official seal and containing the
registration number of such co-operative society, and the date of its registration.

The Registrar, shall, also furnish to the co-operative society, a copy of the bye-laws duly
approved and registered by him, with a certificate in the following form recorded on the
last page of the bye-laws after the signatures of the promoter members:-

Certified that these bye-laws have been registered under sub section (1) of the Delhi Co-
operatives Societies Act, 2003, at page ........ccceeveerrrveenne. Volume No........cccueeee.

Seal of the Registrar...........cccceeveeviieenieennnne.

The documents referred in sub-rule (3) shall be delivered to a person authorized by the
promoter members of such co-operative society or shall be dispatched by post under
"acknowledgement due" registered cover.

In case of deemed registration of a cooperative society under second provision to sub-
section (3) of section 9 of the Act, the Registrar shall issue registration certificate on
receipt of a request along with requisite documents prescribed in rule 5 from the
applicant, so that certificate under section, 10 of the Act can be issued and unless the
complete documents as prescribed, are submitted the benefit of deemed provision shall
not be available.

Maintenance of register.

(1) The Registrar shall maintain a register in Form -4 year wise in respect of co-operative
societies registered or deemed to be registered under the Act in accordance with the
classification made under section 21 of the Act, which shall be in the manual or
electronic form or in both

(2) The Registrar shall assign for each class or sub-class of co-operative society, a code
symbol, for giving registration number to the co-operative society and the co-operative
society shall be registered from the date specified in the certificate of registration.

(3) All the co-operative societies on the date of commencement of these rules shall be
deemed to be registered under the Act, and shall first be entered in the register in Form-5
under distinct code symbol assigned to a class of co-operative society to which the
existing co-operative society belongs in chronological order with reference to the date of
earlier Registration deemed to have been registered under the Act.

8
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Commencement of business

Every co-operative society shall commence its business within one hundred eighty days
from the date of its registration.

Refusal to register

Without prejudice to the generality of the power under sub-section (2) of section 9 of the
Act, the Registrar may refuse to register a co-operative society on any one of the
following grounds:-

(1) The name of the proposed co-operative society is identified with or which nearly
resembles the name of an already registered co-operative society or the name is in
contravention of any law for the time being in force;

(2) In the opinion of the Registrar, the name of the proposed co-operative society, is likely to
deceive or mislead the members of the public as to its nature or identity;

(3) In the opinion of the Registrar, the aims and objects of the co-operative society are
similar to those of a co-operative society already functioning in that particular area
satisfactorily and other co-operative society in the same area may not be viable.

(4) Except otherwise permitted, the members of a co-operative society do not reside within
the area of its operation or in the opinion of the Registrar are drawn from heterogeneous
elements.

(5) If in the opinion of the Registrar, area of operation of a co-operative society
extends over an un-manageable area.

(6) The proposal for registration of a co-operative society is against the principles of co-
operation.

(7) Any other ground considered just and equitable by the Registrar.

First bye-laws of a co-operative society.

After the registration of a co-operative society, the bye-laws as approved and registered
by the Registrar under sub-rule(4) of rule 6, shall be the first bye-laws of such co-
operative society.

Model bye-laws.

The Registrar shall make model bye-laws of each class or sub-class of a co-operative
society which may be adopted with or without changes, if any by the promoter members
of a proposed co-operative society.

Amendment of bye-laws.

(1)Subject to the provisions of these rules, the bye-laws of a cooperative society may
be amended by a resolution passed in the general body meeting of such co-
operative society.

(2)The co-operative society shall give due notice to its members for calling General Body
Meeting in accordance with its bye laws for considering any amendment thereof.

(3) An amendment shall be deemed to have been duly passed, if a resolution in that behalf is
passed at a general body meeting by not less than two-thirds of the members present there
at.



(4) After the resolution is passed, a copy thereof shall, within a period of thirty days from
the date of such meeting, be furnished to the Registrar along with the following
documents:-

(a) a copy of the relevant bye-laws in force with amendments proposed to be made in
pursuance of the resolution, together with reasons justifying such amendments;

(b) four copies of the amended bye-laws as signed by two office bearers duly
authorized in this behalf by the committee of the co-operative society;

(©) a copy of the notice given to the members regarding the proposal to amend the
bye-laws:-
@) along with proof of postal record;

(ii) Authenticated copy of  resolution passed in the general body
meeting;

(d) a receipt regarding payment of up-to-date contribution towards Co-operative
Education Fund and a certificate in respect of compliance of audit objections.

(e) such other information as may be required by the Registrar;

(5) On receipt of the copy of the resolution and other documents referred to in sub-rule (4),
the Registrar shall examine the amendments proposed by the co-operative society and if
he is satisfied that the amendments are not contrary to the Provisions of the Act or the
Rules made under, he may register the amendments and certify these amendments under
sub-section (3) of section 12.

(6) If in the opinion of the Registrar, the proposed amendment needs any modification, he
may inform the cooperative society of such modification in writing alongwith the reasons
thereof in Form-6.

(7) The Registrar shall register or refuse to register the amendment within a period of ninety
days.

(8) In case, the Registrar does not communicate any decision within ninety days, the
amendment in Bye-laws shall be deemed to have been registered.

(9) In case of deemed registration of the amendment, the Registrar shall issue amended bye
laws on receipt of the written request for the same from such applicant alongwith
requisite documents specified in sub-rule(4) within a period of thirty days from the date
of receipt of documents.

13. Appeal against the refusal to register the amendment to bye-
laws:-

Where an application for registration of an amendment in the bye-laws of a cooperative
society is rejected by the Registrar under sub-section (4) of section 12, the appeal, if any,
shall be made only after the committee has reconsidered the matter in a meeting and has
decided to prefer an appeal which shall be signed by three office bearers of the society
authorized in this behalf by the committee. A copy of the resolution of the committee
shall be attached along with the memorandum of appeal.

14. Registration File: - Each co-operative society shall keep at its registered office a
registration file, containing:-

(a) registered bye-laws;
(b) an index of amendment of bye-laws;
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(c) all registered amendments of bye-laws duly entered in the index alongwith
certificates of registration of amendments;

(d) certificate of registration;

(e) membership register;

(f) register of minutes of annual general meeting and committee;

(2) all audit reports;

(h) latest list of defaulters;

(1) constitution of elected managing committee;

() record of disposal of applications of power of attorney holders under section 91 of

the Act, with regard to no objection certificate) and transfer of membership, in
case of co-operative housing societies;

(k) a copy of the Act and these rules

The above registration file shall be open for inspection at all times during working hours to
the Registrar or any other officer authorized by him, and every member of the such co-

operative society.

Change in name of co-operative society:-

(1) The name of a co-operative society may be changed in accordance with the

provisions of section 14 of the Act and these rules.

2) Every change in the name of a co-operative society shall be made by amendment of

its bye-laws and shall be published by the co-operative society in two National
newspapers both in Hindi and English within fifteen days of the change in name of
the society.

3) After the change in the name is approved by the Registrar, the co-operative society

shall send the original registration certificate for amendment to the Registrar, who
shall return the same to the co-operative society after making the amendments
therein.

Change in Liability: -

The change of form and extent of liability of a co-operative society or in terms of
multiple of share capital, shall be secured by passing a resolution in that behalf at a
general body meeting of the co-operative society indicating in clear terms the manner of
changing the liability. The co-operative society shall give thirty days notice in writing of
such meeting to all its members and creditors and shall furnish them with copies of the
resolution proposed to be moved at the meeting. After the resolution is duly moved and
passed, a copy thereof shall be sent to the Registrar within ninety days.

Every notice to be given by the co-operative society under sub-section (2) of section 15
of the Act shall be sent by post under certificate of posting or other wise to the address of
each of its members and creditors as recorded in the book of the co-operative society. A
copy of such notice shall be exhibited on the notice board of the co-operative society and
a copy shall also be sent to the Registrar for exhibition on the notice board in his office;
and thereupon, notice of the resolution to change the form or extent of its liability shall be
deemed to have been duly given to all its members and creditors, notice not being sent to
their correct address or notice not being received by them, notwithstanding.
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For the purpose of determining the claims of a member under clause (b) of sub-section
(4) of section 15 of the Act, the value of a share of a member shall be the amount arrived
at by a valuation based on the financial position of the co-operative society as shown in
the last audited balance sheet, provided that it shall not exceed the amount actually
received by the co-operative society in respect of such share.

Any member or creditor desiring to exercise his option under sub-section (2) of section
15 of the Act shall inform the co-operative society in writing and where the member
does not propose to withdraw his entire share or deposit, the members or creditor shall
clearly indicate in writing the extent of his withdrawal. The option once exercised shall
be final and shall not be revoked. The co-operative society shall examine and draw up a
scheme for orderly payment of all the claims in an equitable manner including shares, the
value of which shall be ascertained in accordance with the provisions of sub-rule (3) of
this rule. The scheme may also provide for settlement of claims by mutual agreement. If
the Registrar does not approve the scheme on the ground of impracticability or
undesirability, the resolution passed by the society under sub-rule (1) shall be ineffective,
and the form and extent of liability of a co-operative society shall not be deemed to be
changed in accordance with the resolution passed aforesaid.

After the Registrar approves the scheme, the co-operative society shall make
payments to its members and creditors as provided in clause (b) of sub-section  (4) of
section 15 of the Act and make a report to that effect to the Registrar and furnish the
Registrar with a proposal to amend the bye-laws of the co-operative society duly passed
in that behalf. On receipt of the proposal, the Registrar shall register the amendment in
accordance with the provisions of section 12 of the Act.

Amalgamation, transfer of assets and liabilities and division of co-operative
societies:-

Every co-operative society desiring to effect amalgamation, transfer of assets and
liabilities and division shall make an application to the Registrar in that
behalf giving full details about such amalgamation, transfer or division,
as the case may be.

On receipt of the application referred to in sub-rule (1) of this rule, the Registrar may
invite objections from members and shareholders or creditors or from any other
person who in the opinion of the Registrar is interested in the affairs of the co-
operative society and may call for such further information or particulars from the co-
operative society as he may deem necessary.

On receipt of such application, the Registrar may, after examining the details
furnished in the application and after considering all suggestions received by him in
response to his invitation referred to in sub-rule (2) of this rule, and other particulars
which he may call upon the co-operative society to furnish, give his approval to the
amalgamation, transfer, or division as the case may be, in the interest of the co-
operative society.

After the receipt of the approval of the Registrar under sub-rule (3) of this rule, the
co-operative society shall convene a special general body meeting by giving notice of
at least fifteen days to all its members and creditors and pass a resolution for
amalgamation, transfer of assets and liabilities or division, as the case may be, by
two-third majority of the members present and voting at the meeting. The resolution
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so passed shall contain the purpose and the full scheme indicating how the proposed
amalgamation, transfer, or division would be useful to the co-operative society and be
given effect to of the scheme involves transfer of liabilities or assets of the co-
operative society to another co-operative society, a statement to that effect shall be
made in the application to be made under sub-rule (1) of this rule. If the scheme
involves transfer of liabilities or assets, the co-operative society shall give written
notice in Form -7 to all the members, creditors and any other person whose interests
are likely to be affected by such transfer. The notice shall also be published in at least
one newspaper in English and Hindi and one in vernacular language in circulation in
the National Capital Territory of Delhi and a copy thereof shall be exhibited on the
notice board in the office of the co-operative society and the office of the Registrar.

Within one month from the date of notice referred to in sub-rule (4) of this rule, the
member, creditor and other person whose interests are likely to be affected by the
transfer of the liabilities or assets of the co-operative society, may exercise his option
as required by sub-section (4) of section 16 of the Act, in writing duly signed by him
and delivered or caused to be delivered to the co-operative society, failing which
they shall be deemed to have assented to the transfer of liabilities of the co-operatives
society to another co-operative society. The option once exercised shall be final and
shall not be revoked.

The co-operative society shall meet in full or otherwise satisfy all claims of members
and creditors and other interested persons who have exercised the option.

For the purposes of determining the claims of a member under clause (b) of sub-
section (6) of section 16 of the Act, the value of the share of a member shall be the
amount arrived at by a valuation based on the financial position of the ‘ co-operative
society as shown in the last audited balance sheet provided that it shall not exceed the
actual amount received by the co-operative society in respect of such share’.

The co-operative society shall submit a report to the Registrar of the action taken by it
and request the Registrar to give effect to its decision for amalgamation, transfer or
division by registering the amalgamated co-operative society or the new co-operative
society as the case may be and canceling the registration of the cooperative societies
which have been amalgamated on divided.

On receipt of the report from the co-operative society under sub-rule (8) of this rule,
the Registrar shall, after satisfying himself that the procedure has been properly
followed, register the amalgamated, or divided co-operative societies and cancel the
registration of the co-operative societies which have been amalgamated, or divided.

Direction by Registrar for amalgamation, division and re-organization of co-
operative societies:-

Before issuing any order under sub-section (1) of section 17 of the Act providing for
the amalgamation, division or re-organization of any co-operative society or societies
as the case may be, the Registrar shall prepare a draft scheme in respect of such
amalgamation, division or re-organization stating in particular the manner in which
the new committee or committees of the co-operative society or societies resulting
from such amalgamation, conversion or re-organization shall be constituted and the
bye laws for such co-operative society or societies. The Registrar shall send a copy of
the draft of the order proposed to be issued by him under sub-section (1) of section 17
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of Act to the co-operative society or each of the co-operative societies concerned
calling upon it or members thereof or from any creditor or class of creditors to submit
such objections or suggestion within a period of not less than two months from the
date on which the copy of draft aforesaid was received by it or them.

The Registrar, shall, consider all such suggestions and objections and make such
modification in the draft order as may seem to him desirable in the light of those
suggestions and objections and therefore, issue a final order under sub- section (1) of
section 17 of the Act.

A member or creditor of the co-operative societies to be amalgamated, divided or
reorganized, objected to the scheme of amalgamation, division or re-organization
with in the period specified in sub-rule(1), may apply to the Registrar for payment of
his share or interest, and the amount in satisfaction of the dues as the case may be.
Such application shall be separate and distinct from the objection or suggestion
submitted under clause (b) of sub-section (2) of section 17 of the Act. The Registrar,
may nominate an officer not below the rank of an Assistant Registrar to investigate
such applications and to determine the payments required to be made to the members
or creditors, as the case may be.

Subject to the provisions of the Act, there rules and the bye-laws, the Registrar may
by order require the co-operative society concerned to meet in full or satisfy other
wise all due claims of the members and creditors and thereupon the co-operative
society shall be bound to meet in full or satisfy otherwise all due claims of the
members and creditors within such time as may be specified by the Registrar in the
order.
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CHAPTER III

MEMBERS OF CO-OPERATIVE SOCIETY AND THEIR RIGHTS AND
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LIABILITIES
Conditions to be complied with for admission to membership:-
No person shall be admitted as member of a co-operative society unless-
(1) he is a citizen of India;
(i1) he has applied in writing in the form specified by the co-operative society for

membership along with a declaration on oath that he is not a member of any
other co-operative society having similar objects;

(i11))  his application is approved by the committee of the co-operative society in
pursuance of the powers conferred on it in that behalf and subject to such
resolution as the general body meeting, may, in pursuance of the powers
conferred on it in that behalf from time to time, pass, and in the case of
nominal, associate, or sympathizer member by an officer of the society
authorized in that behalf by the committee;

(iv)  he has fulfilled all other conditions laid down in the Act, these rules and the
bye-laws;

(v) in case of company or body corporate, co-operative society or a society
registered under the Societies Registration Act, 1860, a public trust registered
under any law for the time being in force relating to registration of public trust
or a local authority, the application for membership is accompanied by a
resolution authorizing it to apply for such membership;

(vi)  in case of a co-operative housing society, he has been a resident of the
National Capital Territory of Delhi-for a minimum period of three years at the
time of applying for a membership in such society;

In case of vacancy in a co-operative housing society the Registrar shall be intimated
within a period of fifteen days of the vacancy and the same shall be filled by the
committee by notifying it in leading national dailies/ newspapers of Delhi in Hindi
and English. An advance copy of the advertisement shall be sent to Registrar for
displaying the same on the website. In case the number of applications are more than
the notified vacancies the membership shall be finalized through draw of lot in the
presence of authorized representative of the Registrar. Further if vacancy has arisen
due to resignation of a member, then the resignation shall be made public by
publishing in leading newspapers and the Registrar shall be informed of the same
before publishing it alongwith the copy of the same and proof of payment of the share
money and contribution etc. which shall be made through cheque.

Disqualification of membership
No person shall be eligible for admission as a member of a co-operative society if he:-
(a) has applied to be adjudicated an insolvent or is an undischarged insolvent;

or

(b) has been sentenced for any offence other than an offence of a political
character or an offence not involving moral turpitude and dishonesty and a period
of five years has not elapsed from the date of expiry of the sentence, or
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(c) Inthe case of membership of a co-operative housing society,

(1) owns a residential house or a plot of land for construction of residential
house in any of the approved or un-approved colonies or other localities in
the National Capital Territory of Delhi, in his own name or in the name of
his spouse or any of dependent children, on lease hold or free-hold basis or
on power of attorney or on agreement for sale:

Provided that above clause shall not be applicable,
(a) in case of co-sharers of property whose share is less than 66.72  sq.

metres of land; or if the residential property devolves on him by way of

inheritance;

(b) in case of a person who has acquired property on power of
attorney or through agreement for sale and on conversion of the

property from leasehold to freehold on execution of conveyance deed for

it, if such person applies for the transfer of membership of the

housing society concerned;

(i1) deals in purchase or sale of immovable properties either as principal or as
agent in the National Capital Territory of Delhi; or

(iii) his spouse or any of his dependent children is a member of any other co-
operative housing society.

Notwithstanding anything contained in the rules or the bye-laws of the co- operative
society, if a person becomes, or has already become a member, subject to any
disqualification specified in sub-rule (1), he shall cease to be a member from the date
when the disqualifications were incurred. However, before disqualifying a member, the
Registrar shall give an opportunity of personal hearing to the concerned member and the
society.

A person who ceases to be a member of a co-operative society under sub-rule
(2), shall not be entitled to exercise rights of memberships or incur liability as
member with effect from the date of order passed by the Registrar referred to in sub-rule
(2) but as from the date he becomes a creditor of the co-operative society in respect of the
amount due to him on account of paid up share capital, deposit, cost of land deposited or
any other amount paid by him to the co-operative society as its member. As from the
date of his ceasing to be a member of the society under sub-rule (2), the amount standing
to his credit shall be paid to him by the co-operative society within three months and if
the co-operative society is already under liquidation, the amount due to him will be
credited as a debt due to a third party from the co-operative society.

If any question as to whether a member has incurred any of the disqualification referred
to in sub-rule (1) arises, it shall be referred to the Registrar for decision. The decision of
the Registrar in this behalf shall be final and binding on all concerned. The Registrar shall
not delegate this power to any other person appointed to assist the Registrar.

Terms and Conditions on which persons referred to in clause (e) of subsection (1) of
section 22 may be admitted as members: -The following shall be the terms and
conditions on which persons referred to in clause (e) of subject section(1) of section 22
may be admitted as a member of a co-operative society:-
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The number of such persons admitted to the membership of a co-operative society shall
not exceed five percent of its total membership at any time and who shall be in addition
to the freeze strength of a society;

The working place and business or residence of such persons shall be within the area of
operation of the co-operative society;

Such persons shall purchase at least ten shares in the capital of the co-operative society;
The aims and object of such persons are not contrary to those of the co-operative society;

Such persons do not carry on competing business with that of the co-operative society
within the local limits specified in the bye-laws or by the Registrar;

Any other condition which the Government may notify in this behalf:

Provided that in case of a co-operative bank, the enrolment of firms, companies or a body
corporate shall not exceed five percent of the total number of members.

Procedure for admission of joint member, minor and person of unsound mind and
inheriting the share or interest of deceased member.

(1).A co-operative society may admit joint member provided the proposed joint member
make a declaration in writing that the person whose name stands first in the share
certificate shall have the right to vote and all other rights shall be enjoyed jointly and
severally and liabilities shall be borne jointly and severally by them as provided under
the Act, the rules and the bye-laws:

Provided that in case of inability of the person whose name stands first in share
certificate, he/she can authorize the other to vote and attend the meeting on his behalf.

Provided further that in case of co-operative group housing/house building society,
the joint membership shall be restricted to only person in first degree blood
relationship.

(2). In accordance with the procedure laid down in the bye-laws and these rules for
admission of any member, a co-operative society may admit minor and person of
unsound mind inheriting share or interest of deceased member as its member through
their legal representative or guardian respectively. The members so admitted will enjoy
such rights and liabilities as are laid down in the bye-laws of the co-operative society
that are consistent with the Act and rules.

Prohibition of membership in two co-operative societies/federal societies of same
class/category:-

No individual or primary co-operative society shall become member of another primary
co-operative society or two Federal/ Central/ Apex Society/ Financing Bank of the same
class. If an individual or primary cooperative society has become a member of two Apex/
Federal/ Central/ /Financing Bank, his membership of the society lastly enrolled, shall
stands ceased. However, the individual or primary co-operative society shall have a right
to appeal to the Registrar against the order of the cooperative society within thirty days
after the receipt of the order of the termination of membership. The decision of the
Registrar shall be final and binding on all concerned:
Provided that the membership of the Apex/ Federal / Central/ Financing Bank shall be
restricted to the primary societies of the same category for which the such Federation has
been registered.
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(2) Society shall cease to be a member of a Federal/ Apex or Central Society on the
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following grounds:-

(a) On being member of any other federal society of the same class.

(b) On being a defunct society.

(c) On liquidation/cancellation of the registration; or

(d) On Failure to pay annual subscription continuously for three or more years.

Admission of members before meeting of its general body; No co-operative society
shall admit members within thirty days prior to the date of a meeting of its general body.

Disposal of application for admission of member.

(1) On receipt of an application for membership, the co-operative society shall enter
particulars of the application in the register of applications in the following form, giving
a serial number to the application and shall issue a receipt in ~ acknowledgement thereof:-

S.No. Date of Name & Address Decision of the  Date of
Receipt of applicant committee resolution
of application of the committee

(1) (2) (3) “4) (%)

Provided that in case of housing societies, details regarding category of flat applied for
and details of nomination including relation with applicant shall also entered in the
register.

(2) A cooperative society shall dispose off an application received for admission
as member as early as possible but in no case later than forty five days from the
date of its receipt. In case the committee decides not to admit the applicant as
member of the co-operative society, the co-operative society shall communicate
its decision together with the reasons thereof to the applicant immediately,
thereafter, in writing either in person or through Registered Post provided that in
case of the Federal Society or Financing Bank, period of disposing off an
application from the date of its receipt shall be ninety days.

(3) The appeal to the Registrar against the order for refusal to admit a member shall be
made within a period of thirty days of the date of communication of refusal.

(4) A person whose application for membership has been approved by a committee shall
deposit the membership fee and the amount of qualifying share (s) necessary to become a
member within fourteen days of the information of admission as member of the co-operative
society, sent to him in person-or by registered post.The amount should be deposited by
Demand Draft/Banker’s Cheque/Pay Order only. If no such amount is deposited within the
stipulated period, the resolution of committee approving the membership of the person
concerned shall become void and in-operative.

In case of co-operative housing societies managing committee shall endorse a copy of
managing committee resolution passed under sub-rule (2) within twenty one days to the
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Registrar. The resolution shall become final after a period of sixty days of conveying and
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the provisions of law, the provisional enrolment will automatically become invalid.
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Withdrawal of members

Subject to the provisions of the Act, these rules and the bye-laws of a co-operative
society, a member may withdraw his membership by submitting a resignation in
writing to the society and the committee shall dispose off his resignation within forty
five days after receipt of the resignation.

No resignation of a member shall be accepted by the co-operative society unless the
member has paid in full his dues, if any, to the co-operative  society and has also
cleared his liability, if any, as surety to any other member.

In case of co-operative housing societies committee shall endorse a copy
of resolution under sub-rule (2) within twenty one days to the Registrar.

Any member, whose resignation has been accepted by the co-operative housing
society, or any heir or legal representative of a deceased member, may demand refund
of the share capital held by such member or deceased member and the co-operative
society shall, subject to the provisions of section 27 or section 28, as the case may be
and subject to the provisions of the bye-laws, refund the amount within ninety days
after the acceptance of resignation or as the case may be, the date of demand by the
heir or legal representative of the deceased member. Intimation regarding acceptance
of resignation shall be sent by registered post to the member and in case of co-
operative housing society a copy of the same shall also be sent to Registrar.

In all cases where share capital is to be refunded, valuation of the shares shall be
made in accordance with the provisions contained in rule 27

Irrespective of the nature of liability of a co-operative society, the share capital
subscribed by the Government in a co-operative society or by a Apex/ Federal/
Central will be retrieved in such a manner and during such period as may be
determined by the Registrar from time to time.

Valuation of shares:-

Where a member of a co-operative society ceases to be a member thereof, the sum
representing the value of his share or interest in the share capital of the co-operative
society to be paid to him or his nominee, heir, or legal representative, as the case may be,
shall be the amount arrived at by a valuation based on the financial position of the co-
operative society as shown in the last audited balance-sheet preceding the cessation of
membership:

Provided that the amount so ascertained shall not exceed the actual amount
received by the cooperative society in respect of such share or interest.

Where a person is allotted a share by a co-operative society, the payment required to be
made, therefore, shall not exceed the face value of the share notwithstanding anything
contained in the bye-laws of the cooperative society.
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When a share is transferred by a member to another member duly admitted as a member
of a co-operative society, the transferee shall not be required to pay anything in excess of
the value of the share determined in accordance with sub-rule (1).

Maintenance of register of members
Every co-operative society shall maintain a register of members containing:-

the name, address and occupation of the member, mother’s/father’s/husband’s name and
details of shares held by him and in case of co-operative housing society Permanent
Account Number of income tax, bank account no. and branch address.

The date of grant of membership by the managing committee;

The date on which the member's name was entered in the register after depositing
membership fee and share money; alongwith details of payment of the same;

Specimen signature of the member;
The name(s) of nominee & relationship; and
Date of cessations of membership.

Procedure for transfer of shares:-
No transfer of shares shall be effective unless:-
it is made in accordance with the provisions of the bye-laws;

a clear fifteen days notice in writing is given to the co-operative society indicating
therein the name of the proposed transferee. The consent, application for
membership, and where necessary, the value proposed to be paid by the transferee;

after the transferee has made payment of the value of the shares so transferred and paid the

value of any interest to be transferred to the co-operative society, as may be agreed upon
between the transferee, the transferor and the co-operative society,